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MICHIGAN STATUTES
MICHIGAN VEHICLE CODE (EXCERPT)
Act 300 of 1949
257.20 "Highway or street" defined. [M.S.A. 9.1820 ]

Sec. 20. "Highway or street" means the entire width between the boundary lines ofevery way publicly
maintained when any part thereof is open to the use of the public for purposes of vehicular travel.
History: 1949, Act 300, Eff. Sept. 23,1949 .

257.79 "Vehicle" defined. [M.S.A. 9.1879 ]

Sec. 79. "Vehicle" means every device in, upon, or by which any person or property is or may be transported
or drawn upon a highway, except devices exclusively moved by human power or used exclusively upon
stationary rails or tracks and except, only for the purpose of titling and registration under this act,
a mobile home as defined in section 2 of the mobile home commission act, Act No. 96 of the Public
Acts of 1987, being section 125.2302 of the Michigan Compiled Laws.
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION ACT (EXCERPT)

Act 451 of 1994
Michigan Trailways

324.72101 Definitions.
Sec. 72101. As used in this part: (a) "Advisory council" means the Michigan trailways advisory

council created in section 72110. (b) "Council" means a Michigan trailway management council
established pursuant to section 72106. (c) "Fund" means the Michigan trailways fund created in
section 72109. (d) "Governmental agency" means the federal government, a county, city, village, or
township, or a combination of any of these entities, (e) "Michigan trailway" means a trailway designated
by the commission pursuant to section 72103. (f) "RaU-trail" means a former railroad bed that is in public
ownership and used as a trailway. (g) "Trailway" means a land corridor that features a broad trail capable
of accommodating a variety of public recreation uses. History: Add. 1995, Act 58, Imd. Eff. May 24,1995 ;--Am.
1997, Act 129, Imd. Eff. Nov. 5, 1997 .
Popular Name: Act 451

324.72103 Designation as trailway} public hearing; establishing and changing permitted uses;
revocation of designation. [M.S.A. 13a.72103 ]

Sec. 72103. (1) Upon petition by any person or on its own motion, the commission may designate
a trailway in this state as a "Michigan trailway". The petition or motion shall propose permitted uses
of the trailway. The commission shall not designate a trailway as a Michigan trailway unless it meets,

or will meet when completed, all of the following requirements: (a) The land on which the trailway
is locatedis owned by the state or a governmental agency, or otherwise is under the long-term control
of the state or a governmental agency through a lease, easement, or other arrangement. If the land

is owned by a governmental agency, the commission shall obtain the consent of the governmental

agency before designating the land as part of a Michigan trailway. (b) The design and maintenance
of the trailway and its related facilities meet generally accepted standards of public safety, (c) The
trailway meets appropriate standards for its designated recreation uses, (d) The trailway is available
for designated recreation uses on a nondiscriminatory basis, (e) The trailway is a multiuse trail
suitable for use by pedestrians, by people with disabilities, and by other users, as appropriate, (f) The
trailway is, or has potential to be, a segment of a statewide network of trailways, or it attracts a
substantial share of its users from beyond the local area, (g) The trailway is marked with an official
Michigan trailway sign and logo at major access points, (h) The trailway is not directly attached to
a roadway, except at roadway crossings, (i) Where feasible, the trailway offers adequate support
facilities for the public, including parking, sanitary facilities, and emergency telephones, that are
accessible to people with disabilities and are at reasonable frequency along the trailway. (j) Potential
negative impacts of trailway development on owners or residents of adjacent property are minimized

through all of the following: (i) Adequate enforcement of trailway rules and regulations, (ii)

Continuation of access for trailway crossings for agricultural and other purposes, (iii) Construction
and maintenance of fencing, where necessary, by the owner or operator of the trailway. (iv) Other
means as considered appropriate by the commission, (k) Other conditions required by the
commission. (2) The commission shall not designate a trailway a Michigan trailway under subsection
(1) unless a public hearing has been held in the vicinity of the proposed Michigan trailway to take
testimony and gather public opinion on the proposed designation including, but not limited to, the
proposed uses of the trailway and whether or not motorized uses are appropriate for the trailway. The
public hearing shall be held at a location and at a time calculated to attract a fair representation of
opinions on the designation. A transcript or a summary of the testimony at the public hearing shall
be forwarded to the commission. (3) At the time a Michigan trailway is designated under subsection
(1), the commission shall, in consultation with the governmental agencies in which the trailway is
located, establish uses to be permitted on the trailway. In establishing permitted uses, the commission
shall consider all of the following: (a) The safety and enjoyment of trailway users, (b) Impacts on
residents, landowners, and businesses adjacent to the trailway. (c) Applicable local ordinances. (4)
A change in the permitted uses of a Michigan trailway established under subsection (3) relating to
whether or not a motorized use is allowed on the trailway shall not be made without approval of the
commission after a public hearing held in the same manner as provided in subsection (2). (5) The
commission may revoke a Michigan trailway designation ifit determines that a trailway fails to meet
the requirements of this section. Before revoking a Michigan trailway designation, the commission
shall provide notice to all entities involved in the management of the trailway. If the trailway is
brought into compliance with this section within 90 days after providing this notice, the commission
shall not revoke the designation. History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

324.72104 Designation as trailway connector. [M.S.A. 13a.72104]
Sec. 72104- (1) Upon petition by any person or on its own motion, the commission may designate
a trailway, bicycle path, sidewalk, road, or other suitable route that does not meet the requirements
of this part for a Michigan trailway as a "Michigan trailway connector" if the connector meets all of
the following: (a) The connector meets appropriate safety standards and appropriate design standards

for its designated uses, (b) The connector connects directly to a Michigan trailway. (c) The public
agency having jurisdiction over the connector has consented in writing to the designation, (d) The
connector is marked with an official Michigan trailway connector sign and logo at major access
points. (2) An aquatic corridor capable of accommodating watercraft that connects to a Michigan
trailway may be designated as a Michigan trailway connector if it meets the requirements of
subsection (1) (a) to (d) .History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

324.72105 Operating and maintaining trailway; agreement; provisions. [M.S.A. 13a.721O5 1

Sec. 72105. The department may operate and maintain a Michigan trailway that is located on state
owned land or may enter into an agreement with a council or 1 or more governmental agencies to
provide for the operation and maintenance of the Michigan trailway. An agreement entered into
under this subsection may include provisions for any of the following: (a) Construction,
maintenance, and operation of the trailway. (b) Enforcement of trailway rules and regulations
including permitted uses of the trailway. (c) Other provisions consistent with this part. History: Add.
1995, Act 58, Imd. Eff. May 24, 1995.

32472105a Adopt-a-trail program.

Sec. 72105a. (1) The department shall establish an "adopt-a-trail" program that will allow volunteer
groups to assist in maintaining and enhancing Michigan trailways and rail-trails. (2) Subject to
subsection (3), volunteer groups in the adopt-a-trail program may adopt any available Michigan
trailway or rail-trail or Michigan trailway or rail-trail segment and may choose any 1 or more of the
following volunteer activities: (a) Spring cleanups, (b) Environmental activities, (c) Accessibility
projects, (d) Special events, (e) Trailway maintenance and development, (f) Public information and
assistance, (g) Training. (3) The department shall designate the activities to be performed by a
volunteer group in the adopt-a-trail program. The department may provide for more than 1 volunteer
group to adopt a Michigan trailway or rail-trail or Michigan trailway or rail-trail segment. (4) A
volunteer group that wishes to participate in the adopt-a-trail program shall submit an application
to the department on a form provided by the department. Additionally, volunteer groups shall agree
to the following: (a) Volunteer groups shall participate in the program for at least a 2-year period,
(b) Volunteer groups shall consist of at least 6 people who are 18 years of age or older, unless the
volunteer group is a school or scout organization, in which case the volunteers may be under 18 years
of age. (c) Volunteer groups shall contribute a total of at least 400 service hours over a 2-year period,
(d) Volunteer groups shall comply with other reasonable requirements of the department. (5) A state
park manager or a district forest manager may issue to volunteers who are actively working on adopta-trail projects that last more than 1 day free camping permits ifcampsites are available. A state park
manager or a district forest manager may waive state park entry fees for volunteers entering state
parks to work on adopt-a-trail projects. (6) While a volunteer is working on an adopt'O'trail project, the
volunteer has the same immunity from civil liability as a department employee and shall be treated in the same
manner as an employee under section 8 of 1964 PA 170, MCL 691.1408. (7) The department shall
design and erect near the entrance ofeach Michigan trailway or rail-trail in the adopt-a-trail program
or along the trailway an adopt-a-trail program sign with the name of the volunteer group's sponsoring
organization listed for each volunteer group that has contributed at least 100 service hours by
volunteers. History: Add. 1997, Act 129, Imd. Eff. Nov. 5, 1997 .

3 2 4.7 2106 Michigan trailway management council; establishment; purpose; adopting operating
procedures and electing officers; powers; dissolution. [MS.A. 13a.721O6 ]

Sec. 72106. (1) Two or more governmental agencies may establish a Michigan trailway management
council for the development and management of a Michigan trailway pursuant to the urban
cooperation act of 1967, Act No. 7 of the Public Acts of the Extra Session of 1967, being section
124.501 to 124.512 of the Michigan Compiled Laws. (2) Upon formation, a council shall adopt
operating procedures and shall elect officers as the council considers appropriate. (3) A council may
do 1 or more of the following as authorized in an interlocal agreement entered into pursuant to Act
No. 7 of the Public Acts of the Extra Session of 1967: (a) Operate and maintain that portion of 1 or
more Michigan trailways that is owned or under the control of the governmental agencies
establishing the council, (b) Pursuant to an agreement under section 72105, operate and maintain
that portion of 1 or more Michigan trailways that is located on state owned land, (c) Coordinate the
enforcement of trailway rules and regulations and other applicable laws and ordinances, including
permitted uses of the trailway on trailways owned or under the control of the governmental agencies
establishing the council or, pursuant to an agreement under section 72105, trailways that are located
on state owned land, (d) Receive any grant made from the fund or other funding related to that
portion of a Michigan trailway within its jurisdiction, (e) Acquire or hold real property for the
purpose of operating a Michigan trailway. (0 Perform other functions consistent with this part. (4)

A council may be dissolved by the governmental agencies that participated in creating the council.
However, if a council has entered into an agreement with the department under section 72105, the
agreement shall specify how the council may be dissolved. History: Add. 1995, Act 58, Imd. Eff. May 24,
1995.

Popular Name: Act 451

324.72107 Closure during pesticide application. [M.S.A. 13a.72107]
Sec. 72107. In agricultural areas, a Michigan trailway may be temporarily closed by the entity
operating the trailway to allow pesticide application on lands adjoining the trailway. The entity
operating the Michigan trailway shall post the closure of the trailway or arrange with a landowner
or other person for the posting of signs and the closure of the trailway during pesticide application
and appropriate reentry periods. History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.
Popular Name: Act 451

324.72108 Commission; powers. [M.S.A. 13a.72108]

Sec. 72108. (1) The commission may do any of the following: (a) Grant easements or use permits or
lease land owned by the state that is being used for a Michigan trailway for a use that is compatible
with the use of the Michigan trailway. (b) Enter into contracts for concessions along a state owned
Michigan trailway. (c) Lease land adjacent to a state owned Michigan trailway for the operation of
concessions. (2) If the commission approves of the acquisition of land by the department, the
commission may state that the specified land is acquired for use as a Michigan trailway. Following
acquisition ofland that the commission states is acquired for use as a Michigan trailway, any revenue

derived from that land pursuant to subsection (1), except as otherwise provided by law, shall be
deposited into the fund. History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.
Popular Name: Act 451

324.72109 Michigan trailways fund. [M.S.A. 13a.721O9]
Sec. 72109. (1) The Michigan trailways fund is created within the state treasury. (2) Except as
otherwise provided by law, the state treasurer may receive money or other assets from any of the
following for deposit into the fund: (a) Fees collected from users of trailways on state forest lands, (b)
Payments to the state for easements, use permits, leases, or other use of state owned Michigan
trailway property, (c) Payments to the state for concessions operated by private vendors on state
owned property located on or adjacent to a Michigan trailway. (d) Federal funds, (e) Gifts or
bequests, (f) State appropriations, (g) Money or assets from other sources as provided by law. (3) The
state treasurer shall direct the investment of the fund. The state treasurer shall credit to the fund
interest and earnings from fund investments. (4) Money in the fund at the close of the fiscal year
shall remain in the fund and shall not lapse to the general fund. (5) Money in the fund may be
expended for any of the following purposes: (a) The expenses of the department in operating and
maintaining the Michigan trailway system and enforcing Michigan trailway rules and regulations, (b)
Grants to or contracts with councils or governmental agencies to operate and maintain segments of
Michigan trailways and to enforce Michigan trailway rules and regulations, (c) Funding Michigan
trailway construction and improvements, (d) Acquisition of land or rights in land, (e) Publications
and promotions of the Michigan trailways system. (6) In determining the expenditure of money in
the fund, the department shall consider all of the following: (a) The need for funding for each of the
purposes listed in subsection (5). (b) The estimated cost of Michigan trailway management for each
governmental agency that manages a Michigan trailway, based on previous costs, trailway mileage,
level of use, and other relevant factors, (c) The need of each governmental agency that manages a
Michigan trailway for financial assistance in managing that trailway, and the amount of money from
the fund received by that agency in the past, (d) The amount of revenue accruing to the fund that
is generated from each Michigan trailway. (e) Other factors considered appropriate by the
department. (7) The department shall submit a report to the legislature on or before December 1 of
each year describing the use of money appropriated from the fund in the previous fiscal year. History:
Add. 1995, Act 58, Imd. Eff. May 24, 1995.
Popular Name: Act 451

324.72110 Michigan trailways advisory council; creation; appointment and terms ofmembers;
vacancy; removal; meetings; quorum; conduct of business; writings; compensation and
expenses; duties. [M.S.A. 13a.7211O]

Sec. 72110. (1) The Michigan trailways advisory council is created within the department ofnatural
resources. (2) The advisory council shall consist of the following members appointed by the
commission: (a) One individual who is involved with the establishment or operation of a multiple
use trailway. (b) Two individuals who represent Michigan trailway user groups, (c) One local
government official from a governmental agency in which a multiple use trailway is located, (d) One
member of the general public. (3) The members first appointed to the commission shall be appointed
within 90 days after April 21, 1993. (4) Members of the advisory council shall serve for terms of 4
years, or until a successor is appointed, whichever is later, except that of the members first appointed,
2 shall serve for 1 year, 1 shall serve for 2 years, and 1 shall serve for 3 years. (5) If a vacancy occurs
on the advisory council, the commission shall make an appointment for the unexpired term in the
same manner as the original appointment. (6) The commission may remove a member of the advisory

council for incompetency, dereliction of duty, malfeasance, misfeasance, or nonfeasance in office,
or any other good cause. (7) The first meeting of the advisory council shall be called by the
commission. At the first meeting the advisory council shall elect from among its members a
chairperson and other officers as it considers necessary or appropriate. After the first meeting, the

advisory council shall meet at least annually or more frequently at the call of the chairperson or if
requested by 3 or more members. (8) A majority of the members of the advisory council constitutes
a quorum for the transaction of business at a meeting of the advisory council. A majority of the
members present and serving is required for official action of the advisory council
History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.
Popular Name: Act 451

324.72111 State agencies; duties. [M.S.A. 13a.72111 ]

Sec. 72111. All state agencies shall cooperate with the commission and the department in the
implementation of this part. History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.
Trails
324.72301 "Trail" defined. [M.S.A. 13a.72301 ]

Sec. 72301. As used in this part, "trail" means a right-of-way adapted to foot or horseback travel.
History: Add. 1995, Act 58, Imd. Eff. May 24, 1995

Recreational Trespass Act

324.73107 Action for injury to person on property of another; exception. [M.S.A. 13a.731O7 1
Sec. 73107. (1) Except as provided in subsection (2), a cause of action shall not arise against the owner,
tenant, or lessee ofproperty for an injury to a person who is on that property with oral or written consent but
who has not paid the owner, tenant, or lessee of that property valuable consideration for the recreational or
trapping use of the property, unless the injury was caused by the gross negligence or willful and wanton
misconduct of the owner, tenant, or lessee. (2) A cause of action shall not arise against the owner,
tenant, or lessee of property for an injury to a person who is on that property with oral or written
consent and has paid the owner, tenant, or lessee valuable consideration for fishing, trapping, or
hunting on that property, unless that person's injuries were caused by a condition that involved an
unreasonable risk of harm and all of the following apply: (a) The owner, tenant, or lessee knew or
had reason to know of the condition or risk, (b) The owner, tenant, or lessee failed to exercise
reasonable care to make the condition safe or to warn the person of the condition or risk, (c) The
person injured did not know or did not have reason to know of the condition or risk. History: Add. 1995,
Act 58, Imd. Eff. May 24, 1995.

Recreational Use Act

324.73301 Liability of landowner, tenant, or lessee for injuries to persons on property for purpose
of outdoor recreation or trail use, using Michigan trailway or other public trail, gleaning agricultural
or farm products, fishing or hunting, or picking and purchasing agricultural or farm products at farm
or "u-pick" operation; definition. [M.S.A. 13a.73301 1

Sec. 73301. (1) Except as otherwise provided in this section, a cause of action shall not arise for injuries
to a person who is on the land of another without paying to the owner, tenant, or lessee of the land a valuable

consideration for the purpose of fishing, hunting, trapping, camping, hiking, sightseeing, motorcycling,
snowmobiling, or any other outdoor recreational use or trail use, with or without permission, against the
owner, tenant, or lessee of the land unless the injuries were caused by the gross negligence or willful and
wanton misconduct of the owner, tenant, or lessee. (2) A cause of action shall not arise for injuries to a
person who is on the land of another without paying to the owner, tenant, or lessee of the land a valuable
consideration for the purpose of entering or exiting from or using a Michigan trailway as designated under
part 721 or other public trail, with or without permission, against the owner, tenant, or lessee of the land
unless the injuries were caused by the gross negligence or willful and wanton misconduct of the owner, tenant,
or lessee. For purposes of this subsection, a Michigan trailway or public trail may be located on land of any
size including, but not limited to, urban, suburban, subdivided, and rural land. (3) A cause of action shall
not arise against the owner, tenant, or lessee of land or premises for injuries to a person who is on
that land or premises for the purpose of gleaning agricultural or farm products, unless that person's
injuries were caused by the gross negligence or willful and wanton misconduct of the owner, tenant,
or lessee. (4) A cause of action shall not arise against the owner, tenant, or lessee of a farm used in
the production ofagricultural goods as defined by section 35 (1) (h) of the single business tax act, Act
No. 228 of the Public Acts of 1975, being section 208.35 of the Michigan Compiled Laws, for injuries
to a person who is on that farm and has paid the owner, tenant, or lessee valuable consideration for
the purpose of fishing or hunting, unless that person's injuries were caused by a condition which
involved an unreasonable risk of harm and all of the following apply: (a) The owner, tenant, or lessee
knew or had reason to know of the condition or risk, (b) The owner, tenant, or lessee failed to
exercise reasonable care to make the condition safe, or to warn the person of the condition or risk,
(c) The person injured did not know or did not have reason to know of the condition or risk. (5) A
cause of action shall not arise against the owner, tenant, or lessee of land or premises for injuries to
a person, other than an employee or contractor of the owner, tenant, or lessee, who is on the land
or premises for the purpose of picking and purchasing agricultural or farm products at a farm or "u-

pick" operation, unless the person's injuries were caused by a condition that involved an
unreasonable risk of harm and all of the following apply: (a) The owner, tenant, or lessee knew or
had reason to know of the condition or risk, (b) The owner, tenant, or lessee failed to exercise
reasonable care to make the condition safe, or to warn the person of the condition or risk, (c) The
person injured did not know or did not have reason to know of the condition or risk. (6) As used in
this section, "agricultural or farm products" means the natural products of the farm, nursery, grove,
orchard, vineyard, garden, and apiary, including, but not limited to, trees and firewood. History: Add.
1995, Act 58, Imd. Eff. May 24, 1995.

Snowmobiles

324.82124 Ordinances; duty to maintain highway; immunity from liability; "gross negligence"
denned. [M.S.A. 13a.82124 ]

Sec. 82124. (1) Any municipality may pass an ordinance regulating the operation of snowmobiles if
the ordinance meets substantially the minimum requirements ofthis part. A local unit of government
may not adopt an ordinance that: (a) Imposes a fee for a license, (b) Specifies accessory equipment

8

to be carried on the snowmobile, (c) Requires a snowmobile operator to possess a motor vehicle
driver license, (d) Restricts operation of a snowmobile on the frozen surface of public waters or on
lands owned by or under the control of the state except pursuant to section 82125. (2) A board of
county road commissioners, a county board ofcommissioners, and a county have no duty to maintain

any highway under their jurisdiction in a condition reasonably safe and convenient for the operation
of snowmobiles. (3) Beginning on October 19, 1993, a board of county road commissioners, a

county board ofcommissioners, anda county are immunefrom tort liabilityfor injuries or damages
sustained by any person arising in any way out of the operation or use of a snowmobile on

maintained or unmaintained highways, shoulders, andrights-of-way over which the board ofcounty
road commissioners, the county board of commissioners, or the county has jurisdiction. The
immunity provided by this subsection does not apply to actions which constitute gross negligence.
Gross negligence is defined as conduct so reckless as to demonstrate a substantial lack ofconcern
for whether an injury results.

Off-Road Recreation Vehicles

324.81131 Local ordinances; duty to maintain highway;

immunity from liability; "gross negligence" defined. [M.S.A. 13a.81131 ] Sec. 81131. (1) Alocal
unit of government may pass an ordinance establishing access routes along streets and highways

under its jurisdiction, ifthose access routes do not involve state or federal highways, and ifthey meet
the requirements of the plan developed pursuant to section 81127. Ifnecessary, consent of a state or
federal land management agency shall be obtained for the location of the route. (2) A municipality
may pass an ordinance allowing a permanently disabled person to operate an ORV in that
municipality. (3) A board of county road commissioners, a county board of commissioners, and a
local unit ofgovernment do not have a duty to maintain a highway under their respective jurisdictions

in a condition reasonably safe and convenient for the operation ofORVs, except the following ORVs:
(a) ORVs registered as motor vehicles as provided in the code, (b) ORVs permitted by an ordinance
as provided in subsection (2). (4) Beginning October 19, 1993, a board of county road
commissioners, a county board of commissioners, and a county are, and, beginning on April 25,

1995, a municipality is, immunefrom tort liabilityfor injuries or damages sustained by anyperson
arising in any way out ofthe operation or use ofan ORVon maintained or unmaintained highways,

shoulders, andrights-of-way over which the board ofcounty road commissioners, the county board
ofcommissioners, or the local unit ofgovernment hasjurisdiction. The immunity provided by this
subsection does not apply to actions that constitute gross negligence. Gross negligence is defined
as conduct so reckless as to demonstrate a substantial lack ofconcernfor whether an injury results.
History: Add. 1995, Act 58, Imd. Eff. May 24, 1995.

GOVERNMENTAL LIABILITY FOR NEGLIGENCE (EXCERPT)
Act 170 of 1964
691.1401 Definitions.
Sec. 1. As used in this act: (a) "Municipal corporation" means a city, village, or township or a
combination of 2 or more of these when acting jointly, (b) "Political subdivision" means a municipal
corporation, county, county road commission, school district, community college district, port

district, metropolitan district, or transportation authority or a combination of 2 or more of these
when acting jointly; a district or authority authorized by law or formed by 1 or more political
subdivisions; or an agency, department, court, board, or council of a political subdivision, (c) "State"
means the state of Michigan and its agencies, departments, commissions, courts, boards, councils,
and statutorily created task forces and includes every public university and college of the state,
whether established as a constitutional corporation or otherwise, (d) "Governmental agency" means
the state or a political subdivision, (e) "Highway" means a public highway, road, or street that is open
for public travel and includes bridges, sidewalks, trailways, crosswalks, and culverts on the highway.
The term highway does not include alleys, trees, and utility poles, (f) "Governmental function" is an
activity that is expressly or impliedly mandated or authorized by constitution, statute, local charter
or ordinance, or other law. (g) "Township" includes charter township, (h) "Volunteer" means an
individual who is specifically designated as a volunteer and who is acting solely on behalf of a
governmental agency. History: 1964, Act 170, Eff.July 1,1965 ;-Am. 1986, Act 175, Imd. Eff. July 7,1986 ;«Am. 1999,
Act 205, Imd. Eff. Dec. 21, 1999 .

691.1402 Repairing and maintaining highways; damages for bodily injury or damage to property;
liability, procedure, and remedy as to county roads; judgment against state; payment of judgment;

effect of contractual undertaking to perform work on state trunk line highway; limitations on duties
of governmental agency; liability of municipal corporation.
Sec. 2. (1) Except as otherwise provided in section 2a, each governmental agency having jurisdiction
over a highway shall maintain the highway in reasonable repair so that it is reasonably safe and

convenient for public travel. A person who sustains bodily injury or damage to his or her property by

reason offailure of a governmental agency to keep a highway under its jurisdiction in reasonable repair and
in a condition reasonably safe and fit for travel may recover the damages suffered by him or her from the
governmental agency. The liability, procedure, and remedy as to county roads under the jurisdiction
of a county road commission shall be as provided in section 21 of chapter IV of 1909 PA 283, MCL
224.21. The duty of the state and the county road commissions to repair and maintain highways, and the

liability for that duty, extends only to the improved portion of the highway designed for vehicular travel and
does not include sidewalks, trailways, crosswalks, or any other installation outside of the improved portion
of the highway designed for vehicular travel A judgment against the state based on a claim arising under

this section from acts or omissions of the state transportation department is payable only from
restricted funds appropriated to the state transportation department or funds provided by its insurer.
(2) If the state transportation department contracts with another governmental agency to perform
work on a state trunk line highway, an action brought under this section for tort liability arising out
of the performance of that work shall be brought only against the state transportation department
under the same circumstances and to the same extent as if the work had been performed by
employees ofthe state transportation department. The state transportation department has the same
defenses to the action as it would have had if the work had been performed by its own employees. If
an action described in this subsection could have been maintained against the state transportation

department, it shall not be maintained against the governmental agency that performed the work for
the state transportation department. The governmental agency also has the same defenses that could
have been asserted by the state transportation department had the action been brought against the
state transportation department. (3) The contractual undertaking of a governmental agency to
10

maintain a state trunk line highway confers contractual rights only on the state transportation
department and does not confer third party beneficiary or other contractual rights in any other
person to recover damages to person or property from that governmental agency. This subsection
does not relieve the state transportation department of liability it may have, under this section,
regarding that highway. (4) The duty imposed by this section on a governmental agency is limited
by sections 81131 and 82124 of the natural resources and environmental protection act, 1994 PA
451, MCL 324.81131 and 324.82124-Hiseory: 1964, Act 170, Eff. July 1,1965 -,-Am. 1990, Act 278, Imd. Eff. Dec.
11, 1990 ;-Am. 1996, Act 150, Imd. Eff. Mar. 25, 1996 ;»Am. 1999, Act 205, Imd. Eff. Dec. 21, 1999 .

691.1402a

Liability. Sec. 2a. (1) Except as otherwise provided by this section, a municipal

corporation has no duty to repair or maintain, and is not liable for injuries arising from, a portion of
a county highway outside of the improved portion of the highway designed for vehicular travel,
including a sidewalk, trailway, crosswalk, or other installation. This subsection does not prevent or
limit a municipal corporation's liability if both of the following are true: (a) At least 30 days before
the occurrence of the relevant injury, death, or damage, the municipal corporation knew or, in the
exercise of reasonable diligence, should have known of the existence of a defect in a sidewalk,
trailway, crosswalk, or other install a tion outside of the improved portion of the highway designed for
vehicular travel, (b) The defect described in subdivision (a) is a proximate cause of the injury, death,
or damage. (2) A discontinuity defect of less than 2 inches creates a rebuttable inference that the
municipal corporation maintained the sidewalk, trailway, crosswalk, or other installation outside of
the improved portion of the highway designed for vehicular travel in reasonable repair. (3) A
municipal corporation's liability under subsection (1) is limited by section 81131 of the natural
resources and environmental protection act, 1994 PA 451, MCL 324.81131 .History: Add. 1999, Act205,
Imd. Eff. Dec. 21,1999.

691.1405 Government owned vehicles; liability for negligent operation. [M.S.A. 3.996(105) ]

Sec. 5. Governmental agencies shall be liable for bodily injury and property damage resulting from

the negligent operation by any officer, agent, or employee of the governmental agency, of a motor
vehicle of which the governmental agency is owner, as defined in Act No. 300 of the Public Acts of
1949, as amended, being sections 257.1 to 257.923 of the Compiled Laws of 1948.History: 1964, Act
170, Eff. July 1,1965.
691.1407 Immunity from tort liability; intentional torts; immunity of judge, legislator, official, and
guardian ad litem.
Sec. 7. (1) Except as otherwise provided in this act, a governmental agency is immune from tort

liability if the governmental agency is engaged in the exercise or discharge of a governmental
function. Except as otherwise provided in this act, this act does not modify or restrict the immunity
of the state from tort liability as it existed before July 1, 1965, which immunity is affirmed.
(2) Except as otherwise provided in this section, and without regard to the discretionary or

ministerial nature of the conduct in question, each officer and employee of a governmental agency,
each volunteer acting on behalf of a governmental agency, and each member of a board, council,
commission, or statutorily created task force of a governmental agency is immune from tort liability
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for an injury to a person or damage to property caused by the officer, employee, or member while in

the course of employment or service or caused by trie volunteer while acting on behalf of a

governmental agency if all of the following are met: (a) The officer, employee, member, or volunteer
is acting or reasonably believes he or she is acting within the scope of his or her authority.
(b) The governmental agency is engaged in the exercise or discharge of a governmental function.

(c) The officer's, employee's, member's, or volunteer's conduct does not amount to gross negligence
that is the proximate cause of the injury or damage. As used in this subdivision, "gross negligence"
means conduct so reckless as to demonstrate a substantial lack of concern for whether an injury
results.

(3) Subsection (2) does not alter the law of intentional torts as it existed before July 7, 1986.

(4) Except as provided in section 7a, this act does not grant immunity to a governmental agency or
an employee or agent of a governmental agency with respect to providing medical care or treatment
to a patient, except medical care or treatment provided to a patient in a hospital owned or operated
by the department of community health or a hospital owned or operated by the department of
corrections.

(5) A judge, a legislator, and the elective or highest appointive executive official of all levels of
government are immune from tort liability for injuries to persons or damages to property if he or she
is acting within the scope of his or her judicial, legislative, or executive authority.
(6) A guardian ad litem is immune from civil liability for an injury to a person or damage to property
if he or she is acting within the scope of his or her authority as guardian ad litem. This subsection
applies to actions filed before, on, or after May 1, 1996.
History: 1964, Act 170, Eff. July 1,1965 ;~Am. 1970, Act 155, Imd. Eff. Aug. 1,1970 s~Am. 1986,

Act 175, Imd. Eff. July 7,1986 ;~Am. 1996, Act 143, Eff. May 1,1996 ;-Am. 1999, Act 241, Imd.
Eff. Dec. 28,1999 ;-Am. 2000, Act 318, Imd. Eff. Oct. 24,2000.

691.1408 Claim or civil action against officer or employee of governmental agency for injuries
caused by negligence; services ofattorney; payment ofclaim; judgment for damages; indemnification;
payment or settlement of judgment; criminal action against officer or employee of governmental
agency; services of attorney; reimbursement for legal expenses; liability on governmental agency not
imposed. [M.S.A. 3.996(108) ]
Sec. 8. (1) Whenever a claim is made or a civil action is commenced against an officer or employee
of a governmental agency for injuries to persons or property caused by negligence of the officer or
employee while in the course of employment and while acting within the scope of his or her
authority, the governmental agency may pay for, engage, or furnish the services of an attorney to
advise the officer or employee as to the claim and to appear for and represent the officer or employee
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in the action. The governmental agency may compromise, settle, and pay the claim before or after
the commencement ofa civil action. Whenever a judgment for damages is awarded against an officer
or employee of a governmental agency as a result of a civil action for personal injuries or property
damage caused by the officer or employee while in the course of employment and while acting within
the scope of his or her authority, the governmental agency may indemnify the officer or employee or
pay, settle, or compromise the judgment. (2) When a criminal action is commenced against an officer
or employee of a governmental agency based upon the conduct of the officer or employee in the

course of employment, if the employee or officer had a reasonable basis for believing that he or she
was acting within the scope of his or her authority at the time of the alleged conduct, the
governmental agency may pay for, engage, or furnish the services of an attorney to advise the officer
or employee as to the action, and to appear for and represent the officer or employee in the action.
An officer or employee who has incurred legal expenses after December 31, 1975 for conduct
prescribed in this subsection may obtain reimbursement for those expenses under this subsection. (3)
This section shall not impose any liability on a governmental agency. History: 1964, Act 170, Eff. July 1,
1965 ;»Am. 1978, Act 141, Imd. Eff. May 11, 1978 .
Popular Name: Governmental Immunity Act

691.1413 Damage arising out of performance of proprietary function. [M.S.A. 3.996(113)

]
Sec. 13. The immunity of the governmental agency shall not apply to actions to recover for bodily
injury or property damage arising out of the performance of a proprietary function as defined in this
section. Proprietary function shall mean any activity which is conducted primarily for the purpose
of producing a pecuniary profit for the governmental agency, excluding, however, any activity

normally supported by taxes or fees. No action shall be brought against the governmental agency for
injury or property damage arising out of the operation of proprietary function, except for injury or
loss suffered on or after July 1, 1965.History: 1964, Act 170, Eff. July 1.1965 ;»Am. 1986, Act 175, Imd. Eff. July
7, 1986.

Compiler's Note: Section 3 of Act 175 of 1986 provides: "(1) Sections 1, 7, and 13 of Act No. 170 of the Public Acts of

1964, as amended by this amendatory act, being sections 691.1401, 691.1407, and 691.1413 of the Michigan
Compiled Laws, shall not apply to causes of action which arise before July 1, 1986. "(2) Section 6a
of Act No. 170 of the Public Acts of 1964, as added by this amendatory act, shall apply to cases filed

on or after July 1, 1986." In Hyde v University of Michigan Regents, 426 Mich 223 (1986), the
Supreme Court stated that "1986 PA 175 was enacted, effective July 1,1986." Act 175 was approved
by the Governor July 6, 1986, and filed with Secretary of State July 7,1986.
Popular Name: Governmental Immunity Act

LIABILITY STATUTES DIAGRAMED

Natural resources and environmental protection act (excerpt)

Act 451 of 1994

324.73301 liability of landowner, tenant, or lessee for injuries to persons on property for purpose of
outdoor recreation or trail use, using Michigan trailway or other public trail.
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(1) [Recreational Use Actl Except as otherwise provided in this section,

A cause of action shall not arise [against the owner, tenant, or lessee ...(Holder of permit or
contract for making and maintaining trails is a lessee for purposes of the act. The purpose of the act
is to further recreational activities by limiting the liability of those who make it possible. Kruse v Iron
Range Snowmobile Club, 890 F Supp 681,685 WD MI 1995) 1 for injuries
To a person who is on ... land (The Recreational Use Act was intended to apply to large
tracts of undeveloped land suitable for outdoor recreational uses. Urban, suburban, and
subdivided lands were not intended to be covered by the RUA. Wymer v Holmes, 429 Mich
66 (1987)

Without paying to the owner, tenant, or lessee of the land a valuable

consideration
For the purpose of
Fishing,
Hunting,
Trapping,
Camping,

Hiking,
Sightseeing,

Motorcycling,
Snowmobiling,
Or any other outdoor recreational use
Or trail use, (presumably includes private trails, see subsection 2)
With or without permission,

Unless die injuries were caused by [...the owner's, tenant's, or lessee's] (The Recreational Use
Act does not apply to the state or its subdivisions. Owners tenants and lessees which have immunity
under the Governmental Tort Liability Act are not liable even for injuries caused by their gross
negligence or willful and wanton misconduct. BaUard v Ypsilanti Township, 457 Mich 564 (1998))
... gross negligence (Conduct so reckless as to demonstrate a substantial lack of
concern for whether an injury results. Jennings v Southwood, 446 Mich 125,136-137
(1994)'"Reckless act' or 'reckless failure to act' means a deliberate disregard of the
likelihood that the natural tendency of the act or failure to act is to cause physical
harm, serious physical harm, or serious mental harm." MCL 750.145m)
Or willful and wanton misconduct (Wilful and wanton misconduct is made out
only if the conduct alleged shows an intent to harm or, if not that, such indifference
to whether harm will result as to be the equivalent of a willingness that it does.
Jennings v Southwood, 446 Mich 125, 126 (1994))
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(2) [Michigan Trailways Act] a cause of action shall not arise (against the owner, tenant, or
lessee of... land )for injuries

To a person who is on... land [for purposes of this subsection, a Michigan trailway or
public trail may be located on land of any size, including, but not limited to, urban land,
suburban land, subdivided land, and rural land.]
With or without permission,

Without paying to the owner, tenant, or lessee of the land a valuable
consideration

For the purpose of
Entering

A Michigan trailway... ((e) "Michigan trailway" means a

trailway designated by the commission pursuant to section 72103.
Upon petition by any person or on its own motion, the commission

may designate a trailway in this state as a "Michigan trailway".
MCL 324.72103 (g) "Trailway" means a land corridor that features
a broad trail capable of accommodating a variety of public
recreation uses. MCL 324. 72101. In Bingham Township v RLTD
Railroad Corp, 237 Mich App 538 (1999), rvd
Mich
(2001) the Court of Appeals held that the provisions of the MTA
preempt local zoning ordinances even though the trailway being
purchased on land contract by the Leelanau Trails Association was
not designated a Michigan Trailway. "The record before us
indicates that the land corridor at issue here contains a "trailway,"
as that term is defined in subsection 72101 (f) of the MTA. Though
it has not yet been designated a "Michigan trailway," it is making
progress toward this goal,[6] and thus it is appropriate to apply the
regulatory provisions contained in the MTA to the trailway." 237
Mich App at 546. However, on April 11, 2001 the Michigan
Supreme Court reversed the Court of Appeals, holding: "The Court
of Appeals is correct that the Legislature has anticipated that the
requirements for designation as a "Michigan trailway" might not be
met all at once, and that they need not have been met at time of the
petition or even at the time of designation. However, that sort of
flexible approach-a legislative recognition that fulfillment of the
requirements can be a long process-does not mean that the
Legislature made the statute applicable to pathways that lack the
designation. Indeed, the legislation anticipates the opposite. By
permitting designation before the statutory requirements are met

and before the trailway is completed, the Legislature removed any
15

need to offer special protection to undesignated trailways." Case:
Township Of Bingham v. RLTD Railroad Corp.,Excerpt from:

2001 WL 402458, *4 (Mich.).

Or other public trail, (As used in part 721 of the Michigan
Natural Resources and Environmental Protection Act, "trail"
means a right-of-way adapted to foot or horseback travel.
MCL324.72301 On those parts of the trail that are not public
roads, the department may prohibit motor equipment. MCL
324.72302

Or exiting from
A Michigan trailway...
Or other public trail,
Or using
A Michigan trailway
Or other public trail
unless the injuries were caused by (... the owner's, tenant's, or lessee's)
... gross negligence
Or willful and wanton misconduct

691.1407 [Governmental Tort Liability Act] Immunity from tort liability; intentional torts;
ownership or operation ofhospital or county medical care facility; immunity ofjudge, legislator,
official, and guardian ad litem.

Sec. 7. (1) Except as otherwise provided in this act,
a governmental agency ( (d) "Governmental agency" means
the state(( (c) "State" means

the state of Michigan
and its agencies,
departments,
commissions,
courts,

boards,
councils,

and statutorily created task forces
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and includes every public university and college of the state, whether
established as a constitutional corporation or otherwise
or a political subdivision (b) "Political subdivision" means a
municipal corporation,
((a) "Municipal corporation" means a
city,

village,

or township

((g) "Township" includes charter

township.)

or a combination of 2 or more of these when acting
jointly.)
county,

county road commission,
school district,
community college district,

port district,
metropolitan district,
or transportation authority

or a combination of 2 or more of these when acting jointly;
a district or authority authorized by law or formed by 1 or more
political subdivisions;

or an agency, department, court, board, or council of a political
subdivision.
is immune from tort liability if the governmental agency is

engaged in the exercise or discharge of a governmental function,
"Governmental function" is an activity that is
expressly or impliedly

mandated or authorized by
constitution,
statute,

local charter
or ordinance,
or other law.
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((f)

(2) Except as otherwise provided in this section, and without regard to the discretionary or
ministerial nature of the conduct in question, each
officer of a governmental agency

and employee of a governmental agency,
each volunteer acting on behalf of a governmental agency, ((h) "Volunteer"
means an individual who is specifically designated as a volunteer and who is acting

solely on behalf of a governmental agency.)
and each member of a
board,
council,
commission,

or statutorily created task force of a governmental agency

is immune from tort liability for an injury to a person or damage to property caused by the
officer, employee, or member while in the course of employment or service or caused by the
volunteer while acting on behalf of a governmental agency if all of the following are met:
(a) The officer, employee, member, or volunteer is
acting within the scope of his or her authority
or reasonably believes he or she is acting within the scope of his or her
authority.
(b) The governmental agency is engaged in the exercise or discharge of a
governmental function. ((0 "Governmental function" is an activity that is expressly
or impliedly mandated or authorized by constitution, statute, local charter or
ordinance, or other law.)
(C) The officer's, employee's, member's, or volunteer's conduct does not amount

to gross negligence that is the proximate cause of the injury or damage.
As used in this subdivision, "gross negligence" means conduct so reckless as to demonstrate
a substantial lack of concern for whether an injury results. (3) Subsection (2) does not alter the
law of intentional torts as it existed before July 7, 1986.
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691.1402 Repairing and maintaining highways; damages for bodily injury or damage to
property;

Sec. 2. (1) A person who sustains bodily injury or damage to his or her property by reason of
failure of a governmental agency to keep a highway
(MCL 1401 (e): "Highway" means
a public highway, road, or street that is open for public travel
and includes
bridges on the highway

sidewalks on the highway
•railways on the highway (A trailway which is in part
adjacent to the highway and in part away from the highway is
probably part of the highway when it is adjacent and not part
of the highway otherwise. Sec. 1401 (e) was amended to
include trailways effective December 29,1999 and the statute
has not been interpreted. For earlier bike path cases see
Stabley v Huron Clinton Metropark, 228 Mich App 363 (1998)
and Hatch v Grand Haven Charter Township, 230 Mich App
705 (1998), rvd 461 Mich 557 (2000)
crosswalks on the highway
culverts on the highway.
The term highway does not include

alleys,
trees,

and utility poles.;
The legislature did not intend a snowmobile trail to be considered a public highway
within the meaning of the public highway exception to governmental immunity. Montgomery
v DNR, 172 Mich App 718, 722 (1988))
under it jurisdiction

in reasonable repair
and in a condition reasonably safe and fit for travel

may recover the damages suffered by him or her from the governmental agency.

The duty of the
State

and the county road commissions
to repair and maintain highways, and the liability for that duty,
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extends only to the improved portion of the highway designed for vehicular
travel ("Vehicle" means every device in, upon, or by which any person or property

is or may be transported or drawn upon a highway, except devices exclusively moved
by human power or used exclusively upon stationary rails or tracks. MCL 257.79 A
bicycle is not a vehicle and therefore a bike path adjacent to but detached from the
portion of the highway designed for motor vehicles is not a part of the highway
designed for vehicular travel. Roy v Department of Transportation, 428 Mich 330
(1987)) A bike path between the roadway and the shoulder separated from the
roadway by a painted white line is part of the highway designed for vehicular traffic
and therefore the state is not immune from claims for bicycle injuries on such a path.
Gregg v State Highway Department, 435 Mich 307 (1990). However, the court noted
that it would have been a closer case if the bike trail had been on the outside of the
shoulder. Id., at 316 fh 5. Also Gregg was probably nullified by the later express
exclusion of trailways from the exception. "Thus, if the condition proximately
causing injury or property damage is located in the improved portion of the highway
designed for vehicular travel, not otherwise expressly excluded, the state or county
road commissions' statutory duty under the highway exception is implicated and a
plaintiff is capable of pleading in avoidance of governmental immunity." Nawrocld
v. Uacomb County Road Com'n, 463 Mich. 143, 171 (2000)
and does not include The Supreme Court in Nawrocki observed that the exception
may not apply to a crosswalk even if the crosswalk in integrated into the roadbed
because the statute excludes crosswalks, presumably whether they are in the roadbed
or not. 463 Mich at 171 fh 27.
sidewalks,

trailways, (g) "Trailway" means a land corridor that features a broad trail

capable of accommodating a variety of public recreation uses. MCL 324.
72101). Presumably, the language of Nawrocki applying to crosswalks would
apply to trailways as well.
crosswalks,

or any other installation outside of the improved portion of the highway
designed for vehicular travel.
Other exceptions to governmental immunity are public buildings, MCL691.1405 and public vehicles
MCL 691.1405.
691.1413 Damage arising out of performance of proprietary function.

Sec. 13. The immunity of the governmental agency shall not apply
to actions

to recover for bodily injury or property damage
arising out of the performance of a proprietary function. [Proprietary function
shall mean
any activity which is conducted
primarily
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for the purpose of producing a pecuniary profit for die
governmental agency, (Whether an activity actually generates a
profit is not dispositive. An agency may conduct an activity on a self-

sustaining basis without being subject to the proprietary function
exemption. Hyde v University of Michigan Board of Regents, 426 Mich
223, 257-258 (1986) Use of revenue to pay current and long range
expenses may indicate non-pecuniary purpose.]
excluding, however, any activity normally supported by taxes or fees. (A
city golf course was not engaging in a proprietary activity when it charged a
fee for cross country skiing and the rental of skies. Adam v Sylvan Glynn Golf
Course, 197 Mich App 95 (1992))
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ALGORITHM FOR LIABILITY PROTECTION for MICHIGAN
TRAILWAYS AND PUBLIC TRAILS
USE

TRAIL OWNER

Foot, bicycle, roller State or county road
blade, horse
commission

LOCATION

Away from highway

IMMUNITY STATUS
Immune. 691.1402,

1407

Adjacent to highway
but detached

Immune, 691.1402, 1407

In highway

Probably immune,
691.1402,1407, see

Nawrocld
Other governmental

agency'

Private

Snowmobile

Away from highway

Immune, 691.1402,1407

Adjacent to highway
but detached

Liable for ordinary
negligence, 691.1402,
1402a, 1407

In highway

Liable for ordinary
negligence, 691.1402

Away from highway

Liability limited to gross
negligence, 324.73107

Adjacent to highway
but detached

Liability limited to gross
negligence, 324.73107

Adjacent public land

Immune, 691.1407

Adjacent private land

Liability limited to gross
negligence, 324.73301

State

County board, county
road commission

Away from highway

Immune, 691.1407

Adjacent to highway
but detached

Immune, 691.1407

In highway

Liable for ordinary
negligence, 691.1402

Away from highway

Liability limited to gross
negligence, 691.1402

Adjacent to highway
but detached

Liability limited to gross
negligence, 324.82124

In highway

Liability limited to gross
negligence, 324.82124

1 For injuries on sidewalks and trailways under the jurisdiction ofmunicipal governments but adjacent
to county highways, municipal governments have some increased protections with regard to ordinary
negligence claims. See MCL 691.1402a.
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USE

TRAIL OWNER
Other governmental

LOCATION

IMMUNITY STATUS

Away from highway

Immune, 691.1407

Adjacent to highway
but detached

negligence, 691.1402

agency

Private

ORV

Liable for ordinary

In highway

Liable for ordinary
negligence, 691.1402

Away from highway

Liability limited to gross
negligence, 324.73301

Adjacent to highway
but detached

Liability limited to gross
negligence, 324.73301

Adjacent public land

Immune, 691.1407

Adjacent private land

Liability limited to gross
negligence, 324-73301

State

County board, county
municipality, county

Away from highway

Immune, 691.1407

Adjacent to highway
but detached

Immune, 691.1407

In highway

Liable for ordinary
negligence, 691.1402

Away from highway

Liability limited to gross
negligence, 324.81131

Adjacent to highway
but detached

Liability limited to gross
negligence, 324-81131

In highway

Liability limited to gross
negligence, 324.81131

Away from highway

Immune, 691.1402

Adjacent to highway
but detached

Liable for ordinary
negligence, 691.1402

road commission

Other governmental
agency

In highway
Private

Liable for ordinary
negligence, 691.1402

Away from highway

Liability limited to gross
negligence, 324-73301

Adjacent to highway
but detached

Liability limited to gross
negligence, 324-73301

Adjacent public land

Immune, 324.73301

Adjacent private land

Liability limited to gross
negligence, 324-73301
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